Application No. 10/756,195
Reply.to Restriction Requirement dated January 28, 2005

.

REMARKS

The applicants hereby traverse the restriction because the Examiner has not
correctly shown that the product of claim 1 can be made by a process that is materially different
from the process of claim 9. Claim 9 is substantially identical to claim 1 except that the word
“forming” is placed before each of the structures of the device recited in claim 1. As such, it is
not seen how the device of claim 1 can be created by any process that does not infringe claim 9.
The Examiner asserts that the device of claim 1 could be made by a “lift-off technique or .
selective deposition.” However, if such a “lift-off technique or selective deposition” creates the
first conducting region recited in claim 1, then it also forms the first conducting region according
to claim 9. Thus, such a “lift-off technique or selective deposition” would infringe claim 9 and
the device created by that technique would infringe claim 1.

The Examiner improperly compared the device of independent claim 1 with the
process of dependent claim 11. The Examiner listed several steps that are found in claim 11, but
that are not found in independent claim 9. Thus, the Examiner’s reason for restriction does not
support the restriction between claims 1 and 9.

For the foregoing reasons, the restriction requirement is improper. Accordingly,
the applicants request withdrawal of the restriction requirement and examination of all of the

pending claims.

Respectfully submitted,
Seed Intellectual Property Law Group pLLC

Rdbert Iannucci
Registration No. 33,514
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